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Abstract

This research aims to study the legal status of former child soldiers at the
International Criminal Court in particular throughout the trial of a former
child soldier “Dominic Ongwin” who is accused of committing war
crimes and crimes against humanity while he was the leader of an armed

group, who participated in hostilities against the government of Uganda.

This research looks into International Criminal Jurisdiction, and
temporary and hybrid International Criminal Court, which were created
as a result of the horrific crimes that were committed in different parts of
the world arising the foundation of the International Criminal Court that
specifies in prosecuting people who commit the most serious violations
and crimes to the International Criminal Law and the International

Humanitarian Law .

In addition, the research studies the legal status of child soldiers based on
the international agreements and conventions, which prohibit the

participation of children in armed conflicts whilst shedding the light on



the differences in determining the ages of childrenin different countries
and legal systems.Adding to the criminal responsibility of child soldiers
and discrepancies in determining the minimum age for criminal

responsibility among various legal systems .

Moreover, the study examines former child soldiers who were recruited
as children and continued to fight until they reached adulthood, and how
the Rome Statute, which governs the International Criminal court, deals
with the status of former child soldiers. More specifically under the
provision of the article (26) of the Rome Statute which stipulates that the
court shall have no jurisdiction over any person who was under the age of
18 at the time of the alleged commission of a crime, and article (31)
which states the grounds for excluding criminal responsibility, especially
that the International law in general and the Rome Statute, in particular,

does not address the status of the former child soldiers .

In the context of answering the research question, the researcher used the
historical, descriptive, and analytical approach. The historical approach
was employed to identify how the international criminal justice system

has evolved through temporary and hybrid courts arising the



establishment of a permanent International Criminal Court. While the
descriptive analytical approach is used to study the legal regulation of
child soldiers based on the international agreements and conventions, and
the legal status of former child soldiers according to the Rome Statute in
order to analyze the impact of the former child soldier's background, as
well as social and psychological factors on their criminal behavior after

reaching adulthood .

The research concluded that the legal status of child soldiers and former
child soldiers were not mentioned in the context of the Rome statute,
which governs the International Criminal court. Whereas the Rome
Statute only determined the age of criminal responsibility without
addressing the dialectical relationship between child soldiers and former
child soldiers. In addition, there is also a persistent need for the existence
of legal regulation for former child soldiers considering them victims of
war and armed conflicts, in order for the International criminal justice to

be embodied in its actual, true, and humanitarian meaning.
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